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Digests of Recent Opinions 





!INAL LAW—APPEAL—De- 
of a motion for acquittal 
he end of the State’s case 
re the evidence is at that 

insufficient to make a 
for the jury, is error even 


igh later in the case evi-, 


e was received sufficient 
establish the appellant’s 


NAL LAW — CIRCU M- 
NTIAL EVIDENCE—In or- 
to justify a conviction on 
mstantial cvidence, the 
imstances on which the 
» relies must be consistent 

defendant’s guilt and 
t also be inconsistent with 
rational theory of inno- 


e. 


ted from an opinion by 


J.A.D. rendered March 
State v. Fox. For respon- 
Maurice J. McKeown 
rd J. Congleton, Pros. E. 
Caruso Legal _ Asst. 
For appellant—Gerald T. 


llant was convicted of 
1g paint brushes allegedly 
from M. B. Paint & Spec- 
Co, contrary to R.S. 2:164- 
lleges error, among other 
in the denial of his mo- 


r acquittal at the end of 
ute’s case. 

State proved that M. B. 
actured Ace brushes. On 


1949 some cone broke in- 
M. B. factury and stole 
zen brushes. Fox was in 
siness of selling paint and 

Around the middle of 
ry, a painter named Rau- 
ivised Fox that another 
named LaRosa had some 
; for sale. Rausch arrang- 
appointment with LaRosa 
gether they went to a gar- 
nted by LaRosa. LaRosa 
ed a box containing some 
0 Ace paint brushes and 
them to Fox. After some- 


1ing Fox bought them for 
$350 in cash. LaRosa 
i he had bought the 


not long before he sold 
) Fox and that he hadn't 
where they had come 
nd was told “they were 
brushes.” In March, La 
ld appellant more brush- 
this time was paid by 
This was the substance 
State’s case. 

A motion for 
-onclusion of the state's 
w takes the place of a 
to direct a verdict. Such 
was addressed to the 
discretion but if, at the 
ion of the state’s case, 
ience was insufficient to 
case for the jury, the 
9f the motion was con- 
to work manifest wrong 
be ground for reversal 
as so, even though later 
ase evidence was received 
it to establish the appel- 
uilt. Herein the rule was 
y to that followed in civil 
Ir it was thought that if 


acquittal 


il rule were applied in 
1 cases, it would come 
sly near compelling the 


to convict himself. The 
ition of the motion for 
al in place of the motion 
-cted verdict is merely a 
of name and the same 
pply. 
‘ecognized test on such a 
is whether there is any 
vidence froin which an 
ce of guilt can be legiti- 
drawn. The statute shifts 
den of going forward ifa 
ant is shown to possess 
goods within one year 
he theft. But there was 
et proof that the brushes 
ised by Fox were some of 


brushes stolen on February 


Thus the question is were 


‘Lebanese Delegate to UN 
To Address Passaic 
County Bar 


the circumstances proved such | 
that a jury could properly infer or ; 
the brushes had deen stolen. | The Passaic County Bar As- 
In order to justify a convic-|S0ciation at its regular meeting 
tion, the circumstances on which | 0M March 26 at 8:15 p.m. at the 
the State relies must be consis- Alexander-Hamilton Hotel] in 
tent with defendant's guilt and Paterson will have as its guest 
also, and more important for Speaker, Dr. Karim Azkoul, a Le- 
| present purposes, they must be Danese lawyer who is the acting 
inconsistent with any rational Permanent delegate of the Le- 
theory of innocence. When the banese delegation to the United 
State relies on circumstantial Nations. Dr. Azkou! speaks many 
-vidence. the inquiry is whether languages and was a former pro- 
the evidence excludes every rea-| fessor in the Middle East, having 
sonable hypothesis except guilt. attended the University of Ber- 


nr 
pt 





nN 
ai 


If the circumstances are fairly lin; the University of Sorbonne, 
consistent with innocence, the| Paris; and obtaining his Ph. D. 
inference of guilt cannot legiti-| degree at the University of Mun- 
mately be drawn and judgment | ich. 


of acquittal should be granted. 

Such is the case here. On the 
proofs it was equally possible 
that the brushes nad been gov- 
ernment surplus some of which 
eventually were acquired by La 
Rosa, as it was that they were 
stolen. Since the first hypothesis 
is reasonably and fairly tenable, 
the motion for acquittal should 
have been granted. 

Reversed. 


Dr. Azkoul’s toy will be the 
Universal Declarati of Human 
Rights, which Declaration was 
adopted in December. 1948 by the 
General Assembly of the U. N. 
without opposition. The Declara- 
tion embodies many fundamen- 
tal rights of person as well as 
social and economic rights. It is 
a statement of principles which 
is not binding on the U. N. but 
is merely declaratory and applies 


1c 


nm 


eae = amar’ to both sexes, all colors and 
Supreme Court Further creeds and was framed by a 
commission of which Mrs. Elea- 


Defines Divorce Law 


nor Roosevelt was chairman. 


The U.N. Commission on Hu- 
man Rights is now engaged in 
framing a covenant which would 
be legally binding on all nations 
who might sign said covenant. 


Extends Sherrer Case 
Principle Another Step on 
Full Faith and Credit Path 
WASHINGTON, D. C. (ACCN) 
A decision resolving a question 
left unanswered by previous 
cases involving the problem of 
the requirements of the full 
faith and credit clause of the 
Constitution in divorce cases was 
handed down on March 12 by 
the U.S. Supreme court in No. 
296, Johnson v. Muelberger. The 
opinion was written by Mr. Jus- 
tice Reed. 

In the first Williams case, 317 


Proposes Rules For 
Admission to Nevada Bar 
On Foreign License 


CARSON CITY ‘ACCN)—Law- 
yers from other states who could 
meet certain qualifications would 
be admitted to practice in Nev- 
ada, under a motion before the 
state Supreme c t, under 


wT 
ul 


U.S. 287, the court held that a terms of a bill troduced in the 
state in which one spouse was state legislature by Assembly- 
domiciled had sufficient interest;}man A. Loring Primeaux, 
in the marital relationship to Churchill Republicar 

permit the granting of a divorce } 

to which all other states must, The bill would set up these 
cive full faith and credit, over- Qualifications: 

ruling Haddock v. Haddock, 201; —That the applicant must 
U.S. 562. which had limited the have been admitted to practice 
requirements of ful! faith and “in the highest court of a sister 
credit to divorces granted by the state” and must ve practiced 
state of the “marital domicile.” there for at least 15 years. 

In Williams II, 325 U. S. 226, —That the motion for his ad- 
however, the court held the ques- mittance to the Nevada bar be 
tion of the jurisdiction of the made by a Nevada member in 
court granting the divorce, good standing. 


—That he have practiced in 


which rests upon domicile of one 


of the spouses, to be subject to his home state for at least five 

collateral attack in another out of the last nine years and 

State. that he be in good standing in 
Sherrer v. Sherrer, 334 U.S. 343, that state. 

limited this principle to cases in —That he be good moral 

which the contesting spouse had character, and have been a bona 

not been personally served or fide resident of Nevada for at 


appeared in the original divorce 
holding that in cases of 
personal service or appearance 
by the defendant the finding of 
domicile was conclusive on the 
parties in proceedings in another 


least five years. 
The motion for h 
in Nevada would have to be 
made in writing, and would be 
accompanied by a fee yet to be 
set but not to exceed $150. The 


is admittance 


aati + 
action, 






state under the full faith and clerk of the Supreme court would 
credit clause. have 45 days in which to file 
The present case extends the! any objection the court might 


principle of the Sherrer case one! have to any such motion. 














step farther. The court holds' = — ——_ 

that when, as in the Sherrer tending in a New York court that 
case, the defendant spouse is|the first wife’s divorce was in- 
personally served or appears in/valid because she had _ not 
the divorce action, the court’s! established bona fide domicile in 
finding of jurisdiction (i.e. that’ Florida. 


The supreme court read the 
Florida decisions to hold that the 
daughter could not have collat- 
erally attacked the decree in 
Florida, since the husband had 
appeared. Under such circum- 
stances, the court holds, the full 
faith and credit clause requires 
;every other state to honor the 
Florida decree. The question of 
the Florida court’s jurisdiction 
to grant the decree is foreclosed. 


one of the spouses is domiciled 
within the state) may not be 
collaterally attacked in another 
state by anyone if it is not sub- 
ject to such attack in the state 
granting the divorce 

Here the daughter of a hus- 
band who had appeared in his 
wife’s divorce action in Florida 
challenged the right of his wife 
by a subsequent marriage to a 
widow’s share of his estate, con- | 





NEW RULE 


Rule 3:81-15 is adopted as follows: 
Rule 3:81-15. Limitation on Bringing Certain Proceedings. 

(a) No proceeding in lieu of certiorari shall be allowed to re- 
view an order of a judicial officer acting as a legislative agent, 
unless it be commenced within forty-five days after the entry of 
such order 

(b) No proceeding in lieu of certiorari shall be allowed 

(1) to review a sale of land to enforce an assessment or tax, 
or a sale where assessments and taxes have been included to- 
gether, after eighteen months from the date of the sale, but this 
limitation shall not apply to proceedings taken after the sale, by 
the purchaser or holder of the tax sale certificate, under a statute 
to procure a deed or perfect title: or, 

(2) in the absence of fraud, to contest or set aside the tax 
sale certificate, notice and affidavit of service recorded as a deed, 
after two years from the date of their record: or, 

(3) in any case where proceedings shall be instituted to fore- 
close the right of redemption of any owner, mortgagee or other 
person havinz an interest in lands sold for taxes, or to satisfy a 
municipal lien, after the time in which to plead shall have ex- 
pired, or after the expiration of four months from the filing of 
en answer denying the validity of the tax or other municipal 
lien for which the lands were sold and the certificate issued, or 
denying the legality of the proceedings to sell the lands or deny~ 
ing the legality of the sale if such answer be filed: or, 

(4) to review an assessment or award made for any municipal 
improvement after thirty days from the date of the confirmation 
of such assessment or award: or, 

(5) to review any decision of the planning board or the board 
of adjustment after thirty days from the date of the filing of the 
decision in the office of the board; or, 

(6) to review an ordinance authorizing the construction of 
a@ railroad siding or sidings, or an ordinance or resolution for a 
public improvement in any township, after thirty days from 
the date of the passage or adoption of such resolution: or, 

(7) any proceeding in relation to joint sewers or disposal 
plants after thirty days from the date of the taking of the pro- 
ceeding sought to be reviewed, or after the lapse of thirty days 
from the entry of the order of the court confirming the assess- 
ment; or, 

(8) in any case under chapter 96 of the Session Laws of 1948, 
unless an answer has been filed within the time limited, nor after 
the expiration of two months from the filing of an answer deny- 
ing the validity of the tax lien for which the lands were sold 
and certificate issued, or denying the legality of the proceedings 
to sell the lands, or denying the legality of the sale. 

Adopted March 15, 1951. 


Bill to Enlarge Benefits Statement Concerning 
In Silicosis Cases New Rule 3:81-15 
Passes House <neenee 
Rule 3:81-15, which was adopt- 
ed by the Supreme Court on 

March 15, 1951, is designed to 

govern the situations originally 

provided for under the follow- 
ing statutes: - 

R.S. 40:55-20 (Actions to Review 
Decisions of Planning Board) 

R.S. 40:55-46 (Actions to Review 
Decisions of Board of Adjust- 
ment) 

R.S. 40:56-40 (Review of Assess- 
ments or Award for Improve- 
ments) 

R.S. 40:63-139 (Review 
ceedings before Sewer 
missioners) 

R.S. 40:121-16 (Actions to Review 


TRENTON (‘ACCN)—The As- 
sembly passed and sent to the 
State senate an administration 
bill to afford greater workmen's 
compensation to industrial 
workers who contract silicosis or 
asbestosis in connection with 
their employment. 


The house unanimously adopt- 
ed the bill as Majority Leader 
Lawrence A. Cavinato, Bergen 
Republican, declared there was 
no valid reason, why the two 
diseases, which he said are caus- 
ed only by inhaling the products 
of industry, should be considered 


of Pro- 
Com- 


apart from other industrial di- Ordinances Authorizing Rail- 

seases. road Sidings or Public Im- 
c provements.) 

Under present New Jersey law, Rs 49:147-2 (Review of Ordin- 


persons contracting the two di- 
seases are unable to qualify for 
partial disability benefits as in 
the cases of other industrial dis- 
seases and accidents. Only after 
a worker becomes permanently 
disabled by the diseases is he 
eligible to get benefits, and then 
the scale of payments is lower 


ances or Resolutions For Pub- 
lic Improvements.) 

R.S. 54:5-45 (Review of Sale of 
Property to Enforce an Assess- 
ment or Tax) 

R.S. 54:5-82 (Actions to Set Aside 
Tax Sales) 

R.S. 54:5-103 (Actions to Fore- 
close Right of Redemption in 


than for permanent disability ay proceedings) 
from other causes related toeM- Jaws 1948, c. 96 (Foreclosure 
ployment. Municipal Rights of Redemp- 


The proposed legislation would 
repeal a 1944 act dealing with 
the diseases apart from other oc- 
cupational diseases and acci- 
dents, and sections of subsequent 
legislation which preserved the 
distinction. 





1950 Index Available 

The 1950 annua! topical] in- 
dex to the New Jersey Law 
Journal is now available to 
our subscribers. Copies may be 
had without charge on re- 
quest to the New Jersey Law 
Journal, 24 Edison Pl., Newark 
2. N. J. 











tion from Tax Sales) 


Nadell to Speak on State 
Bar Exams 


Harry Nadell of Paterson, 
a member of the State Board of 
Bar Examiners, will discuss the 
bar examinations given in New 
Jersey, at a meeting to be held 
under the auspices of Rutgers 
University School of Law in the 
Auditorium of the Second Pres- 
byterian Church, Washington 
and James Streets, on the after- 
noon of April 6 at 4:00 p.m. Per- 
sons planning to take the June 
or the October bar are invited 


lto attend. 
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DIGESTS OF RECENT OPINIONS 


COURTS — PROCESS — EX- 
ECUTION—The general power 
of a law court to control its 
process does not extend to ap- 
plications to set aside a sher- 
iff’s execution sal of real es- 
tate made after the sheriff has 
delivered his deed. 


EXECUTIONS — JURISDIC- 
TION—The remedy to vacate 
a sheriff’s sale of realty after 
delivery of his deed is by an 
action in equity for cancella- 
tion or other equitable relief 
which must be brought in a 
court having original equit- 
able jurisdiction. 


Digested from an opinion by 
Jayne, J.A.D. rendered March 8, 
1951. Appellate Div. Masi v. Mes- 
tice. For appellant—tLeslie_ S. 
Kohn (Frank G. Masini, atty). 
For defendant—William R. Mes- 
tice, pro se. 

Plaintiff obtained judgment 
against defendant in the former 
Essex County Court of Common 
Pleas in Nov. 1947. Appeals fol- 
lowed in which the judgment 
was affirmed. A writ of execu- 
tion issued on Nov. 26, 1947 to 
the Sheriff of Essex County and 
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SAVINGS INSURED TO $10,000 
$1 or more starts an account 
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the sheriff, pursuant thereto, 
sold certain real estate of the 
defendant on Oct. 25, 1949 and 
delivered his deed therefor. 
Thereafter defendant obtained 
from the Essex County Court an 
order to show cause why the 
sheriff’s deed should not be set 
aside. The Court subsequently 
entered an order annulling the 
Sheriffs sale and plaintiff ap- 
peals from this order 


Held: It is firmly settled that 
courts of law possess the power 
to annul a sale of personal 
property made under the pro- 
cess of execution where the pro- 
cess has been used to accomplish 
fraud, injustice oppression. 
This is grounded in the law 
court’s summary jurisdiction of 
an equitable nature for the pur- 
pose of preventing its own judg- 
ments and processes from being 
the means of working injustice. 
But this jurisdiction, certainly in 
case of the sale of real estate, 
expires when the process has 
been finally executed by the 
delivery of a deed to the pur- 
chaser. 


or 


The decisions in our State and 
| elsewhere, hold that this limited 
equitable jurisdiction of the law 
court exists only until the pro- 
}cess has been finally executed 
iand does not survive after the 
process has been fully executed 
) and the deed delivered to the 
| purchaser. Any application after 
|delivery of the sheriff’s deed, 
| must be made to a court of 
}equity, which under its equitable 
| powers, may either set aside the 
| deed or treat the grantee as a 
|trustee for others. This is neces- 
‘sary because the !aw court has 
| no jurisdiction to decree the can- 
| cellation of such deed and thus 
|/remove the cloud it casts on the 
|title. Any other rule would af- 
|fect the stability of titles. 


| 

| The basic reasons 
ing such summary proceedings 
after consummation of a sale 
| of real estate are recognized and 
jcontinued in Rule 3:77-5 which 
provides that a sheriff ordered 
to sell real estate may deliver 
a good conveyance thereof un- 
less objections to the sale are 








for exclud- 
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SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
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GUARANTY COMPANY ot NEW JERSEY 












) 210 Main St., Hackensack 
Phone Hubbard 7-4300 
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| have 





t 
| Properly raised “within 10 days 
| Of the sale or at any time there- 
after before delivery of the con- 
veyance.” 

It is recognized that under our 





new court system, the County 
Court’s jurisdiction has been 
augmented to receive and de- 


termine equitable defenses and 
to grant both legal and equitable 
relief in controversies properly 
within its jurisdiction. But it has 
no jurisdiction in purely equit- 
able mauccis. In issuing the order 
to show cause here involved, the 

County Court sought to enter- 

tain a purely equitable cause of 

action beyond the range of its 
jurisdiction. 

Reversed. 

EQUITABLE MORTGAGES 
—MORTGAGES — An agree- 
ment, regardless of form, the 
intent of which is to give, 
pledge, or charge property 
sufficiently described therein, 
as security for an obligation, 
is an equitable mortgage and 
creates an equitable lien on 
the property. 

DEBTOR and CREDITOR— 

CONTRACTS—Where the cre- 
ditor agrees to a postponement 
of payment of an absolute debt 
until the sale by the debtor of 
specified property, the debt is 
payable within a_ reasonable 
time. 
—A preexisting ahsolute debt 
is not rendered conditional or 
contingent by 2 subsequent 
agreement to postpone pay- 
ment until the happening of 
an event within the control of 
the debtor. 

Digested from an opinion by 
Haneman, J.S.C. rendered March 
13, 1951, Chancery Div. Manfredi 
v. Manfredi. For plaintiff—W. 
Louis Bossle. For defendants 
Manfredi—Irvin M. Lichten- 
stein (Frank Marritz of coun- 
sel). For defendant Canzanese 
John R. DiMona. 

Defendants seek to dismiss the 
complaint on the ground it does 
not set forth cause of action 

Plaintiff alleges that on March 
1,1950 defendants Manfredi, then 
being indebted to him for $25,000, 
executed an agreement which 
Stated, in brief: 

Whereas plaintiff 
Manfredi's $25,000 the con- 
struction of certain building 
which they promised to repay at 
the completion of the building; 
and 

Whereas they have been un- 
able to repay the loan and are 
desirious of securing the pay- 
ment thereof, and plaintiff in 
consideration thereof has agreed 


a 


loaned the 
for 


a 


not to enforce payment until 
said building and lands shall 
been sold: 


Therefore, it is agreed that to 
the extent of $25,000 the plain- 
tiff has an interest in the lands 
and premises and building prior 
to the equity of the Manfredi’s. 

The agreement also contained 
a description of premises. 
and was duly recorded. Plaintiff 
conceives the agreement was an 


the 






equitable mortgage and a lien 
on the property. Te further al- 
leges that it was the duty of the 


Manfredi’s to make all reason- 
able efforts to sell the buildings 
and that failing in said duty, the 


payment of the debt might be 
enforced within a _ reasonable 
time after the agreement. The 
complaint further alleges that 
the Manfredis executed a mort- 
gage to defendant Canzanese 
who, at the time, had actual 
knowledge of the existence of 
plaintiff's “equitable mortgage” 


constructive notice of it 


and 

from its recordation. The com- 

plaint seeks foreclosure of the} 

equitable mortgage”. | 
Defendants contend plaintiff 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 
SANN LAW BOOKS 


790 Broad St., Newark 2, N. J. 




















Unique Scholarship 


Plan Announced by 


N.Y.U. Law School 





Root-Tilden Scholarships to Aid 
20 Young Men Annually to 
Become “Outstanding 
Lawyers” 

A project unique in American 
education will provide twenty 
young men who show promise of 
becoming “outstanding lawyers 
in the grand American tradition” 
with $2,100 annual scholarships 
in the New York University 

Schoo! of Law. 

Financed by a grant from an 
anonymous donor, the new scho- 
larships—two to applicants from 
each of the ten Federal Judicial 
Circuits—will be named for fam- 
ous American lawyers who were 
graduates of the Law School: 
Elihu Root (1867) and Samuel J. 
Tilden (1841). 











has only a conditional right 
which is not enforceable until 
the property is sold, and that 
there is no “equitabie mortgage”. 

Held: The doctrine of “equit- 
able mortgages” is based on the 
maxim that equity regards 
that as done which ought to be 
done. The form which an agree- 
ment takes is immaterial as to 
whether it does or does not cre- 
ate an equitable mortgage. If the 
intent to give, pledge or charge 
property, real or personal, as 
security for an obligation ap- 
pears, and if the property is suf- 
ficiently described or identified, 
then the equitable lien or mort- 
gage will follow as of course. The 
important element is whether 
the the parties intended to give, 
charge, or pledge the realty as 
security for an obligation. 

The agreement here involved 
pledged the realty for the secur- 
ing of the payment of a preexist- 
ing debt and the postponement 
thereof. and created an equitable 
mortgage. 

Though there appear 
cases in New Jersey on the sub- 
ject, the general rule is that 
where the postponement of pay- 
ment is contingent upon the 
sale by the debtor of specified 
property, the debt is payable 
within a reasonable time. The 
primary inquiry is whether there 
is an absolute liability. If there 
is an absolute debt, it is reason- 
asle to suppose that the parties 
intended that a reasonable effort 
should be made to cause the 
event to happen within a rea- 
sonable time. To ho!d otherwise 
where the event on which pay- 
ment is to be made is in control 
of the debtor, would be to enable 
him by inaction to avoid pay- 
ment of an absolute lability. 

The debt due plaintiff was al- 
ready in existence and its absol- 
uteness cannot be changed into 
a conditional obligation merely 
by an agreement to postpone 
payment until the happening of 
some future event. 

The debt here was absolute 
and preexisted the agreement. 
The agreement is not a part of 
or coincidental with the original 
liability. It was, under the cir- 
cumstances, implicit in the 
agreement that the sale would 
occur within a reasonable time, 
and not that payment, at the 
discretion of the debtor, could be 
postponed indefinitely. 

Motion denied. 


to be no 


In an advance article on ¢ 
project in the March, 1951, iss 
of the American Bar Associz 
Journal (just published) the 
diction was made that the R 
Tilden scholarships will 
many respects carry more 
tige and be more eagerly so 
after than the internatio: 
famous Rhodes Scholarship 





Under a plan devised by ( 
Justice Vanderbilt, Dean Er 
tus of the School of Law 
candidates for the new sch 








































ships will be screened first at t! 
State level with final selec*.or 
to be made by ten circuit ; 
mittees. 


The circuit committees 
generally consist of the (¢ 
Judge of the United States C 
of Appeals of the Circuit, 


Chairman of the Federal Res :=ry: 


Bank of the corresponding 
trict, and the president 
leading college in the regi 


The state committees will ‘er. 


erally consist of the Chief 


tice of the highest court of th: 


State, the president of the 
bar association, and the edit 
a leading newspaper. 

“These scholarships 
signed to aid young men wh 
give promise of becoming 


standing lawyers in the An er 


can tradition,’ Dean Niles 
in his announcement. 


“Candidates will be chose 
a rating of one-third for p 
tial capacity for unselfish 
ership, one-third for extra- 
ricular activities, 


tinued. 


“While the candidates m 
have good academic reco 
they must, in addition, ex 
qualities of character and 
sonality which will enable 
to become honorable and « 
tive members of the profe 
in the broadest sense of 
term.” 

“The Root-Tilden Scholar 
be given personal contacts 


outstanding leaders in: the f eld: 


of industry, finance, law, 
public service so that they 
be reminded of che fact 
they are being prepared not 
for personal success but als 
unselfish public leadershi 
the area of United S 
from which they come. 

“Since the object of the 
larships will be to train la‘ 
who are qualified for public 2a0 
ership, it will be necessary t ») rt 
view the educational backgr ur: 
of each scholar and to have 
one make up any deficienc 
his general education by t 
reading courses, especial! 
history, the humanities, an 
social sciences, under the 
ance of tutors chosen from 
ers among the University 
ties.” 

The Root-Tilden Schola 
program is one of many pr 
that will make the New 
University Law Center, wh 
opens next fall, a focal poi 
the study and solution of v 
problems of the law and it 
ministration. Through pu 
tions, seminars, institutes 
conferences on various pha 
the law, an effort will be 
to integrate the !aw int 
changing social pattern. 
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DIGESTS OF RECENT OPINIONS |common law regulations thereto- Dismiss Cigarette Sales Act Case 
¢ $< ___ | fore existing it is manifest from : 
| JURIES — CONSTITUTIONAL | has been a right which a defend-| Teview of the entire reorgani-| NEWARK (ACCN)-—A test case|state with breaking faith in get- 
on thef! LAW—The right of trial by ant could invoke in all instances. |24tion scheme and from the pro-|o¢ New Jersey’s cigarette sales| ting dismissed a suit which, he 
, issy jury guaranteed by Art. 1 Par. It is and has been applicable bpp of the statute, that the} aot, tRreugh which the state said, the state had agreed in 
cia tio: i 9 of the 1947 Constitution is only in those matters in which | Legislature abolished all the | fixes minimum cigarette prices,| writing would test the act’s con- 
1 ore.f_ «that right which existed under it existed under the common law. | fOrmer inferior courts and the wa, gismissed at the siate’s re-|Stitutionality. Kaufman said he 
RP ot common law and does not ex- Contemporaneous construction |COMflicting procedure there Ob-' quest by Superior Court Judge will seek a court ruling on the 
1 “iff tend to a right of trial by jury by legislative bodies (which the |‘@#ning and repeated. by neces- | Freund ee ~"liegality of the act 
. pref conferred by statute after the opinion cites) and the decisions|S4™Y implication, RS. 2:225-18 ‘oki — caiak iene a 
so conf) Constitution of 1776. in our courts construing these |4%4 other inconsistent statutes. | Pega ae ig RG, Be Se ee 
ior all © —vhe legislature can constitu- Provisions shortly after the 1776| The Supreme Court, accepting cutee soem wee come, valet pe te bee 
ip.” [ ticnally grant and repeal a and 1844 Constitutions (which|its function under the constitu-| Newark drug and tcbacco retail. selling with intent se re com 
a richt of trial by jury in mat- the opinion reviews) make this|tion and with the municipal % ra se AG caiv ra os a 
> Crietl sot b i =a ys aa : ’|er, Deputy State Atty. Gen. Taub petitors. This pracice, the state 
tes where such right did not clear. Appellant’s argument that|field cleared of any contrary! toiq the court that the state contended, adversely affected 
” 3 ; exist under the common law. /€@¢h constitutional provision| statutory controls by the 1948) wanted to abandon the chancery cigarette tax <i and dis- 
w u — There was no right of trial Speaks anew as of the time of its/ legislative enactments, adopted | ation and cent. teen: eemmeiian rupted tien pomriureay industr 
ip b. jury in minor crimes or @doption and includes such leg-|Rule 2:11 (h) which provides | through unatcnal a revised The state in its nm laint “a 
at th orenses at the common law. | islative provisions as are in the|that appeals from inferior court | price-fixing law ‘ clared that. sale of ype rei sc 
°C’.On | __ here is no right to trial by Statute books at the time of the|}of limited criminal jurisdiction) * |” a a> : “fulfills so nen a ubli need 
CRF) jury on an appeal from a mu- adoption, however recently the|should operate as an application | As counsel for Weissbard, tenk. tae sealed : na 
" yr -ipal court conviction. Statute has been passed, is not | for trial de novo without a jury,| Nee Baeteen charges the nellien dane "is eee 
s rie ES — —- RU supported by the cases on this|and rule 8:11-1 which specifical- |“ __ ere? > k . 
” Cniv = Pong og Bese subject and the court finds|ly applied the practice to the|/eaving no heirs or next of kin, pit yc a. ihe: co seer 
ti = a otherwise. The provision 1 r|local criminal courts. the administrator shall after one 274 welfare.” — 
;Courf? P.. 1948 the legislature repeal- = a nm OU lvear. pay the interest on the! This last point was particu- 
it. teh) ec RS. 2:225-18 and made the 1947 Constitution, like those in| The legislature repealed 2:225-| - - Pe _— ps larly challenged by Kauf 
ses the earlier constitutions, under- s it had the constituti surplus in the estate to the mu-| ary cialenged oy sauiman, 
esery:f = Suoreme Court rules govern- eames )18 as it had the constitutional |» i inality in which the decedent, Who maintained that the state 
2 isf) in’ practice and procedure in took to preserve, inviolate, the} authority to do. Defendant’s de-|— -.* eng . ° — _ violated basic tans in termin 
th- municipal court and on "ht as it had originally existed| mand for trial by jury on the | Tesided and that if no one claims| | en : S 
” ‘ng, and which the 1776 instrument | a; an theaeete ‘Na the surplus for a period of seven | Cigarette prices a necessity for 
vicn a, oeals therefrom controlling. “ jappeal was therefore without)... . ini the common good. He cited food 
ordained was to be “without re-/either statutory or constitution- | 7©4"> the administrator shall lothi perce 
ll <en- D. ested from an opinion by peal, forever”. Trial and convic-}al ground. He was within the P2Y %t over to the municipality vey tioae ar sig Pe aes 
f jus-f) Cas: J. rendered March 14, 1951, tion in cases of summary proce-| application of rules 8:11-1 and and the claims of anyone entitl- | - ° wins odes — bore 
Of thef’ Sup:eme Court, Montclair v. edingsor for petty 2ffenses, with-/2:11(h) and was properly put to ed thereto shall be barred. This ee —— ended cigarette price- 
> :tatefe Stor oyevich. For respondent— out a jury, was a practice in this| trial without a jucvy __ act was adopted originally in| “Ins was paaree signee 
itor of Sa Allcorn, Jr. (Robert B. state, continued from England,| Affirmed with costs 1898 and became RS. 3:5-9. |_ The firm further denied its 
) Shephard, Jr., atty). For appel- long before our first constitution. | A aa The Escheat Act was adopted | Practices were disruptive and 
ge) [ant Irving Morris (Robinson Convictions for small criminal|/ ESTATES — ESCHEAT — The in 1946. It contained no express Said taxes are paid before retail 
1 ch.fy and Morris, attys.). offenses or minor offenses un-| Escheat Act repealed RS. 3:5-9 Tepealer of R.S. 3:5-9, but by RS. sales and are therefore unaffect- 
aon, D ‘endant was convicted in known to the common law, or, by implication and made the 2:53:16 it provides that personal ed by prices. He said the com- 
‘perf. the Municipal Court of the Town those not triable by jury at the! State the only one entitled to Property of any person dying in- Pany has maintained fixed prices 
s sain Of ntelair for a violation of common law, are not within this| receive personal property of estate without heirs or known| Since the suit was filed. 
is the Town’s zoning ordinance. He constitutional provision and re-| an intestate who died without "ext of kin, shall escheat to are a 
appealed to the County Court main subject to the legislative} heirs or next of kin. the State. Cedar Grove argues ANNOUNCEMENT 
se and demanded a trial by jury, power. R.S.2:225-18 was without} The State is not entitled to re- this applies to all property other a 
po'en-Be wh was denied. The County constitutional protection. | ceive the personal property of than that in the hands of an; Jerome L. Yesko announces 
ac-Es Cc found defendant guilty ret _... | an intestate decedent by Es- | 4Gministrator, which it says is| the recent removal of his New 
a-curf) and entered judgment accord- Jt was within the legislative) (ois until it has followed the Still controlled by RS. 3:5-9.| Jersey offices to 64 Hamilton 
-‘nirf] ingly. from which he appeals. POWer, however, to adopt and re-| Jo eeaure prescribed by the There is no basis for this dis-| Street, Paterson, where he will 
S COM Defendant contends he was peal the ‘Statutes involved and Mecheat Act and obtained a tinction. The Escheat Act makes|continue to engage in the gen- 
entitled to a jury trial and that the h ssaeageeiplligpameagaee- therefore, | judgment escheating the prop- 1° such distinction and its terms eral practice of the law. 
wm us'f) this right was protected by the whether they are still in effect.) Qi ta it. indicate no such distinction was| 
ordi C itution. His argument is’ By virtue of the new Consti- Digested from an opinion by intended. Prior to the Escheat| 
x hibs that R.S. 2:225-18 provided every tution our Court system was re-! Francis, J. S. C. Chancery Div. Act there was no general pro-| MEEKS MIELE & CO 
1 erp) Conv ction for violation of a town organized and the Supreme/Lester E. Mahr, pro se. For vision relating to persona] prop- | - ” 
erp, Ord. nance may be reviewed by Court given power over practice|Township of Cedar Grove—Fred @Tty. By this enactment, the | Certified Stenotype 
, ap to the common pleas and procedure in all courts. The|/G. Stickel III. For the State— legislature set up a comprehen-| Reporters 
€ col in the same manner and constitution also memorialized} Theodore D. Parsons, Atty Gen. sive scheme to secure the ‘Tev-| MILITARY PARK BUILDING 
f on ‘he same terms as appeals the legislature to consider and! (Qsie M. Silber. Dep. Atty. Gen.) enue of and from unclaimed | NEWARK 2, N.J 
are taken from small cause revise the inferior court system.' Pjaintiff is the administrator Property for the State. It intend-| ell Ae 
: cour's and R.S. 2:33-121 provided This the legislature did by chap-|of the Estate of Anna Marie ed to preempt this revenue for|||GENERAL REPORTING 
itha: appeals from the small ters 264, 384 and 394 P.L. 1948| Maver. No next of kin or heirs the State and that RS. 3:5-9 be-| HEARINGS 
ca courts shall be heard in which created a single inferior! of the decedent have been found. Come inoperative. Thus RS. 3:5-| DEPOSITIONS 
“f the common pleas court with a court of original limited jurisdic- | The estate has been fully admin- 9 W@S repealed by implication. | 
jur here a jury is demanded. tion (the county district court) | istered and there is a balance of Since neither defendant is} MArket 3-1778 
hat | ‘He sues that the right of trial in civil cases and a single in- over $3,000 to be disposed. The presently entitled to the fund,|||Night phones: OR 3-9130, PL 4-0016 
= by _iry on appeal conferred by ferior court at the municipal) State of New Jersey has demand- the complaint is dismissed. 
«eer CHE Statutes which were in level (the municipal court) with|eq that this be paid to it near SSS 
: s for when the Constitution of original limited jurisdiction over/the Escheat Act (RS. 2:53-16) : 
a | 194° was adopted, is protected certain crimes and offenses. It|and the Township of Cedar A B S T R A 8 T Ss 
. anc made a vested right by abolished the justice of peace|Grove has demanded the funds| 
m Ent era ae is hee hig courts and — under R.S. 3:5-9. Faced with CHANCERY & SUPERIOR COURT 
pa j Mat “the vided that “the practice and/these conflicting claims plaintiff 
oe ne of trial by jury shall re- procedure of the municipal! filed this interpleader action. A & L ABSTRACTORS 
“"—) ma _. inviolate.” courts shall be substantially as! weld: The Escheat Act ordains| 
bee! H d: A similar provision was provided by sections 2:220-32 to| the procedure to }e followed by | P. O. Box 743, TRENTON 5, N. J. 
‘-“@) con’ ined in our Constitution of 2:220-55 both inclusive of the!the State in order to establish | = 
: 1 nd the identical provision Revised Statutes, subject to such|jts ¢laim. It provides for various | 
e mtained in our Constitu- rules as the Supreme Court shall | notices and publi sation. for court 
f 1844. The right of trial promulgate .... which ruleS| supervision and other safeguards | 
’ thus confirmed and re- shall supersede (so far as they|to protect the possible persons| SERVING MUTUAL CLIENTS 
Fi | inviolate, is not and never conflict with) statutory and|/jn interest. for a hearing, and | 
aie that after the procedure estab- | 
— lish s been followe nd| 
ee The need for the corporate trustee has con- 
= gm | court shall determine the title to} tinued under the Revenue Act of 1948. Drawing 
ee i the property and if it determines | ? ie 
ec 3 } [that the property has cacheatad| of new wills and revision of others, made neces- 
ae | | i LE SERVICE mm {to the State, it shall enter a| sary by the Act, has brought a much closer collabo- 
ge judgment so declaring ‘and ; : 
; fo |such personal property . . . shall ration among attorneys and trust officers. 
bie This Company operating throughout | thereupon escheat to the State”. | P 
hes the State of New Jersey is engaged | The State has not pursued the Trusts are as important today in proper estate 
ol exclusively in providing a real estate | Steps required by the Act and has planning as they have been in the past, but there 
oy Gil anna, | no judgment de claring that sad tfalls to b ided if th . 
ate | the property has escheated to are certain pi alls to be avoided if the maximum 
the To attorneys it offers a prompt, | baw ee eee se yo marital deduction is to be obtained. 
——P@ a ee | peespleader action. The seme In problems of estate planning, the Fidelit 
aa examining, insuring and closing titles. } fixes the procedure to be follow- . &) y 
i Largest and most complete title | a for escheat to the State. Such Union Trust Company has had long experience 
H apie | determination cannot be made sated tself t ‘ t Wie the howd 
23 plants in New Jersey jin an action such as is here in- SE ORGS SOSs 10 Capea alates 
Z | volved. serving mutual clients. 
i NEW JERSEY REALTY | RS. 3:5-9, under which Cedar 
P Z Ht Ps te - | Grove presses its right, provided : 
7 i TITLE INSURANCE CO. Mm | that if a person dies intestate FIDELITY union TRUS 
Z Hi : ; i # 
“28 = 830 BROAD ST. « NEWARK, N. J. aC - COMPANY Sd 
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THUS RSDAY, Mi ARCH 22, 1951 


GROWTH OF THE LAW 








in his memorable lecture on APPELLATE 
BRIEFS and ORAL ARGUMENT, counselled that: 
“Where the issue depends upon a debatable point of law 
there should always be an exposition of the underlying reason 


Mr. Justice Heher 


for the rules which you advocate. Indeed, unless the point is 
elementary, the reason for the rules should be developed. 
Stare decisis is not always a safe reliance unless the doc- 


trine of the cited cases can be supported by original reason- 


ing. Courts are inclined teday, perhaps more than ever, espe- 
cially when a challenge is interposed, to inquire as to the 
reason upon which a cited case rests and to determine 


whether the reason is sound in principle and well grounded 
in law. Perpetuation of an unsound rule, merely because 
it has the sanction of judicial authority, is simply the per- 
petuation of error.” (Schnitzer, The New Practice p. 364.) 
While a majority of the Supreme Court was not willing to 
extend that policy to a long estaolished and well understood doc- 


trine governing the devolution of real and personal properiy, 
Mr. Chief Justice Vanderbilt favored reconsideration of precedent 
even in such a Case. 
“The doctrine of stare decisis neither renders the courts 
impotent to correct their past errors nor requires them to 
adhere blindly to rules that have lost their reason for be- 
ing. The common law would be sapped of its life blood if 
stare decisis were to become a god instead of a guide. The 
doctrine when properly applied operates only to control 
change, not to prevent it.” (Fox v. Snow, 6 NJ. 12 at 23.) 
In the nature of the judicial process, only the highest court 
of appeal can mark the turning points in the development of 
the law with final authority. However, other courts and every 
lawyer have a constructive role to piay in that process. 


reconsideration of precedents becomes the task 
of intermediate courts of appeal, whenever the issue has not been 
settled in the court of last resort. Thus, in Greaves y. Fogel, ‘de- 
cided Feb. 13, 1951) the Appellate Division expressly overruled 
the decision of Vice Chancellor Church in Fry v. Nielson, and 
held that a child may inherit property in this although 
edopted under the laws of another jurisdiction 


Of necessity, 


state, 


Even where the Supreme Court has spoken, lower courts are 
under the incessant obligation to restudy the reason and policy 
of the decision in order to check any unwarranted extension or 
restriction which is not in harmony with the objectives of the 
rule or does not take sufficient account of altered circumstances 
or the progress of knowledge in cognate sciences. Thus, in Barn- 
hart v. UAW-CIO, ‘decided February 13, 1951), the Appellate 
Division, which affirmed without reference to ruiings on evi- 
dence, nevertheless commented upon the lower cosurt’s refusal 
to admit original recordings of telephone conversations in re- 
hance upon State v. Simons, and questioned whether that de- 
cision should govern where the relevancy and accuracy of the 
recordings was abundantly established by competent testimony. 


The cases which present lower courts with the most impera- 
tive occasions for the exercise of judicial statesmanship are the 
very controversies clearly governed by controlling authority. The 
admonition of Mr. Justice Heher to counsel applies as well to 
lower courts themselves. Their action in following established 
precedent while at the same time expressing the reason and 
need for redeliberation has achieved signal results The out- 


standing recent example is Pennsylvania-Reading Seashore Lines 
v. Public Utility Commissioners. The Appellate Division followed 
O'Connor v. Public Utility Commissioners, which refused to allow 
2 railroad to discontinue passenger service entirely. However, 
the Appellate Division emphasized that there were forceful dis- 
sents in the O’Conner case, since it overruled thirty years of 
administrative practice. (6 N. J. Super. 377 at 378.) In the Su- 
rreme Court, to which a further appeal was taken, the O’Connor 
case was expressly overruled on the ground, among others, that 


pertinent sections of the Railroad Act had been ignored in ar- 
riving at the earlier decision. (5 N. J. Super. 114 at 119). Nor did 
the process, inaugurated in the Appellate Division, ae with 


the majority's decision of the Pennsylvania-Reading case. In a 
strong dissent, the reasons for adhering to the O’Connor case 
were clearly and forcefully marshalled. The combination of those 
opinions, serving as they do to expose every facet of the problem, 
will both guide as well as guarantee further review of the problem 
by the legislature itself. 

No purpose is served by the endless re-vexing of controversies 
thoughtfully considered and recently decided. Our state courts 
have declined to follow the examples in that direction which 
other courts habitually afford. Sound development in the body 
of our law is vitally dependent upon those contributions which 
only courageous and independent judges and lawyers of every 
station can make. 
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Voice of the Bar 











COMMENT AND CRITICISM 
INVITED ’ 

To the Editor 

We, not only as lawyers, nor 
as citizens of our State and Na- 
tion, but as a little clot of hu- 
man beings aiong witn millions 
of such ciuts that make up the 
2 billions or so of the 





the Earth’s 


on al 
something hith- 


species 








are faced with 

erto unknown, if not undreamed 
of; we are facing the very real 
possibility, not to say the likli- 
hood, of complete extinctiorz 

I mention this worst possibdili 
first. The next is such a loss of 
population and the é O 
subsistence that civilization, as 
we know it, w Sink int mi- 
tive struggle for irviv imid 
ruins like those Ninevah & 

€ whe -NCceE centurle Wilil pe 
needed for manki » regal 
the substance of what it now 
stands to lose. 

The third and most likely pos- 
sibility, which diplomats and 
statesmen of the Western World 
are now bent upon avoiding, or 
at least postponing briefly, is a 
third world war. But it is this 
looming catastrophe which can 
and probably would lead into the 
greater ones first mentioned. 

In the outcome of the struggle 


or domination of our minds, our 


social habits and our individual 
lives which we reluctantly re- 
cognize as now on between new 
and revolutionary Eastern pat- 
terns of peg and our own 
four-cent old western pat- 
tern, two ens ves are dis- 
cernable as likely to shape the 
future. One is an ultimate set- 
tlement by military conquest, 
with all the insane horrors that 
this will entail; The other is by 
what its advocates tersely call 
world law. 

To attain by means short 
of world war the submission of 
all national governments and 
their peoples, great and small, to 














a system on the general Western 
model, developed by what we 
now call the Atlantic Power of 
England, France our own 
United States, is wh the horse 
camblers call a “long shot” 
while war is pretty close to a 
“sure thing”. If too many of us 
is is likely. hide our heads in the 
sands of our accustomed small 
lally cor S tas some of US 
nust ve 1 ef- 
fect tne § ac- 
cust € he By 
default. we w voting 
for war and all eg 
in terms of t n of 
atomic projectiles, world-encir - 
cling jidemics of poet and 
clouds of death-dealing atomic 
mist falling alike upon the just 
and the unjust. 

Facing such alternatives, our 
individual and collective choice 
is obvious. And choose we must, 
if “government of the people, for 
the people. by the people” is our 
genuine belief; is still a living 
faith. This choice cannot be left 
to others who are no better able 


established 
Each of us 


faith in 


the 

an we 

choose 

choice. 
irony of ironies, here in 

own State, which 

most vulnerabie to early 
and virtual 


destruction 
the current “cold” war turns hot, 
the chief opposition first 
constructive step taken two years 
ago by own islature* 
comes from membei's of our vet- 
erans’ organizations and from 
other fine and paren Itic 
such as the Daughters 
American Soakatint 
diffic to see why this is s 
all live in a degree of nerv 
tension measured inversely to 
our grasp of the essential facts. 
The less well informed we are, 


*1949 / bly Con ne 


newly 
are 
and v 


to face 
acts th 


oice 


Is one oi 
at- 
li 


lI 
tack 


o the 








our 


geroups 





It 
lil 


Assemb] Vv current 


} solution 17 


the greater our degree of credu- 
lity and alarm. God knows there 
is cause for alarm! Communist 
infiltration turns in the most 
unlikely places. But panic is not 
a good substitute for care. When 
a mother bathing her baby sees 

poisonous spider in the bath- 
water, it will help matters 
to throw the out the win 
dow. 

These 
what practically 
ways convinced of 
ely, that patriotism is a v 
and that when our way of lif fe 

atened we must rise to 
are beguiled by a palpa- 
non sequitur: they say in 
that there no terna- 
tive; that if you with 
them you are agains that 
if you disbelieve in the efficacy 
of war as best defense, you 
must be secretly in league with 
and that whatever 
traitorous. 
+t that defense 
univeral 
nations 
absolute 
economic 
ly contra- 


up 





not 
baby - 
ol 


-yone is al- 


inyway, 


advocates 


ever 


nonest 


nam- 

tue 
is 

thre 


defense, 


its 


[@} 


able 

effect is al 
are not 
t them; 


our 


tne enemy 
propose is 
Let not forge 
hearth and hom 
trait of mankind; 
still believing in 
independence ‘though 
and military facts 
dict that belief), still behave like 
lawless people; that when na- 
tions dispute with each other, 
the “other” wrong 
while “we” always right. 
Thus hing but force of 
arms can ever thriumph, unless 
(as individuals have leatoed by 
ages of trial and error) we are 
compelled to take our disputes 
to court and to ahide by the 
judge’s decision. 
There is no other 
international war, 
war has now become 
suicidal. Both sides 
kill themselves in the 
exhausting struggle that 
certain to ensue. 
Admitting this as likely, 
any national opponent 
compelled to enter court 
abide by the court’s decree? 
needed, 


uS 
ria 
that 


their 


fat 


ic 
iS 


are 


always 


not 


alternative 
and such 
practically 
eventually 
long and 
seems 


to 


how 
to be 
and 
Ob- 
both 


1S 


heriff 
eiictiilil 








viously a is 

to bring the accused in and to 
execute process against him if 
found guilty as charged. And the 
Atlantic nations are now at 
work, the Americas. the British 
Commonwealth of Nations, the 
Benelux, the French and others 
in the Pact, to create a police 
force too strong for any man or 
group of men or of governments 
to long. or safely. resist it. 

This, then, is our alternative. 
if we will but get it ready in 
time. The initiative is with the 
lawyers and othe leaders of 
Opinion in the United States. 

know that the police must 
cour b v m to take 
accused s must 
have rules 1 an in- 
ternational instrument adopted 
by the peoples through their 
chosen representatives. Such is 
the law we seek, and it lies ready 





in the United Nations’ 








to 

Charter with its article providing 
for amendments. An executive, 
a legislature, courts - embrio, 
they are all there. It remains to 
develop them in a sib consti- 
tutional convention of many sit- 
tings. We face a race against 
time and the inertia of deep- 
seated habits and distractions. 


Wwe need 
our learning, 


of which no 


Entering that race, 
all our pat riousm, 
our common sense 
individual, croup. class or na- 
tion has a monoply). No national 
sovereignty thereby “lost” 
What we contribute merges in a 
greater, in which we share as 
fully as any. All that we can be 
truly said to lose is anarchy, the 
license to destroy or be destroy- 
ed. That, surely, is a small price 


is 


to pay for all the benefits fore- 
seeable from a world ruled by 
law derived from cunsent of all 
who propose to be governed by 


it. It is the price of human sal- 


in 


vation on earth, to be paid 
labor and devoticu equal, no 


doubt, to that demanded of His 
listeners by the Teacher of Naz- 
areth, Who taught of an eternal 
life open to them who would ac- 


‘cept it at at His price. And He 


Legislative News 


EXECUTIVE 


Governor Driscoll sent the 
lowing nomination to the ¢& 
ate: 

HARRY TENENBAUM, of W 
wood, to be Judge of the ¢ 
May County Court. to suc 


himself. 
CHARLES MORRIS, of 
Brunswick, be Judge 
Middlesex County Court, to 
ceed himself. 
MARSHAL HUNT, of Sussex 
be Judge of the Sussex Co 
Court, to succeed himself. 
THOMAS J. BROGAN, of Pa 
son, to the New Jersey Ra 
Commission, Dept. the T 
sury, to succeed Richard E 
Dea. 
The following biils have | 
introduced in the Legislatur 
SENATE 
S-256 Farley. To simplify the 
solution of deadlocked cor 
ations. (Corp.) 
S-259 Hannold. To create aS 


M. 


to of 





of 


Board of Title Abstractor 
the Division of Professi 
Boards in the Dent. of Law 





Public Safety to regulate 
practice of title abstract 
(Jud.) 

S-261 Hannold. To regulate 
procedure in establishing 


cheat for unclaimed pers 
property under the jurisdic 
of the Superior Court. (J 


S-275 Hannold. To fix unif 
penalties and costs to be 
posed for motor vehicle 


traffic law violations in vi 
tions bureaus established 
municipal courts. (Jud.) 
SCR-10 Meyner. To vrovide 
the power of the Supr 
Court to make rules cove 
the practice and procedur 
the courts shall be subjec 
such laws as may be ena 
by the Legislature. (Jud. 


ASSEMBLY 
A-624 Saiber. To bring 
Jersey Transfer 
Tax Law in cor 
the Federal Est 
with respect to tr: 
more than 3 
death. (Tax.) 
A-688 Shephard. To fix the te 
and avis a lane of magis 
tes of municipal courts. (J 


the 
Inherit 
formity 
Tax 
in isfers n 
prior 








that the alt 
death. 
He sp 


taught 
eternal 

On earth 
things that are C< 
these that are God's 
better, having 
stool with radio 
atom, than in the 
us to determine 
father’s did island 
tween the great oceans) to 
no more Casears, but only 
Spirit of Law under Him as 
source of domestic peace 
order throughout the world 
pretend to acknowledge as 

I have sought here to it 
What perhaps should be said 
plicity of those who propose 
essentials of a workable sch 
for a warless world, namely, 
it envisions no interference 
the agents of world order in 
mestic matter within nati 
The federai idea has worked 
here since 1789. As New Je 
and each of its political 
divisions, is free to conduct : 
ters not assigned by our Fe: 
constitution to regulation by 
national government, so it c 
and should be under a world 
ecutive. legislature and syst 
courts with jurisdiction only 
persons and national gov 
ments duly indicted of the c1 
of disturbing, or conspiring 
disturb, the peace between 
tions. 

A long shot, yes. But not t 
confused with impractical dre 
of outlawing war by mere 


‘Ke of 
‘sar’s an 
Can we 
ed His F 
d_ split 
light He 
(as our foun 





spain 
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Sa) + ic 
On ctnils 


cantation, nor with phoney pea 
drives launched by the Krem 


to weaken and distract free } 
ple from building 


of peace with justice. 
Ralph W. Wescott 
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of telegraphic or tele- 
unications trans- 


communication and divulge or 
publish the existence, con- 
tents, substance, purport, ef- 
fect, or meaning of such inter- 
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= ver the instrument or J : 

T! rincipal subject of in- instruments described. cepted communication to any 
iui! on which this commit- “2. Evidence obtained by virtue digas rene pots vient be- 
ic concentrated its atten- of any order made pursuant img entitled thereto shall re- 
Rion its receit organizati to the provisions of this act; Ce!Ve OF assist in receiving any 
Bas ben the proposed shall be competent and ma- ueneeenee oF ee eee 
Bin 11 now pending in the terial evidence in any criminal cation by wire or radio and aoe 
m3: sislature. The proposed ceeding in the courts of the same or any information 
> ntitled “An Act relating his State. | therein contained for his own 
t s havi iminal juris- “3. This act shall take effect benefit or for the benefit of 
§ authoriz inter- immediately.” another not entitled thereto; 
' £ tel tele- There is grave doubt as to the and no person having received 
‘ mmunications by court ¢ nstitutionality of s bill. The such intercept ‘“ommunica- 
c i regulating the presen-  interce ption of telephone and Won or having wagenee: ac- 
' f evidence so obtained, ; raph messages, in view of Guise WKa wie a 
. tains the following pro- the necessarily interstate char- substance, pur] effect, ol 
4 acter of , ed meaning of the same or any 

: CEES IT _ part thereof. knowing that 
ex parte order for the | ee ae such information was so ob- 
ption of teleg: 5 aaa: sn tained, shall divulge or publish 
phonic communic ee ee i, the existence ntents, sub- 

issued by the eng 2 ths} stance, purpo! effect, or 

: n of the Sueric a octet meaning of the same or any 

1e oath —— es Ol oie ae sewn 13 a part thereof, or use the same 
torney enerail rr a Stare Olninhes ie wer ineaen on therein 
prosecutor that there federal ainsi yn, by enacting, pel MP es vigudey Cae yi 
asonable vro is to be- in the Federal Communications BO ae ie eet a ee 
that se iggy rime Act of 1934, the following two! OF for the benef: “provide 
be thus obtained. Such sections (605 and 501. respective-, 24" = = eve peapiraet 
ae ‘ree That this section shall not ap- 
he parti- | 47, SF Uses) _| ply to the receiving, divulging 
or ns “Sec. 605. Unauthorized publi- | sais cx ti ligine the 
nmunication and parti- ¢ation or use of communica- | pce aah mas dis com 
Geactine the person or — | munication broad ie ast, or 
6 Whese communica-| “No pel or aS-| transmitted by amateurs or 
are to be intercepted and sisting in receiving, or trans-| others for the use of the gen- 
irpose therefor. mitting, or assistin trans-| ral public, or relating to ships 
nnection with the issu- Miutting, an) te or for-| in distress 
f such an order the Ap- eign communication by wire or} wth eo : 
Division of the Super- radio shall divulge or publish} “Any ag n illfully and 
urt may examine on oath the existence, contents, sub- } knowl 18ty a inh : Coane or 
pplicant and any other stance, purport, effect, or; Suffers to be done any act, 
ss he may produce for meaning thereof, except} matter, or thing, in this chap- 
irpose of satisfying said through authorized channels| ter prohibited or declared to be 
of the existence of rea- of transmission or reception,| Unlawful, or who willfully and 
le grounds for the grant- tO any person other than the | knowingly omits or fails to do 

i such application. Any addressee, his agent, or at-} @my act, matte! r thing in 

S order shall be effective torney, or to a person employ- | this chapter required to be 

for ‘he time specified therein ed or authorized to forward; done, or willfully and know- 

b .ot for a period of more such communication to its} Igy causes or sulers such 

tl six months unless ex- destination, or to proper ac- omission or i 1ilure. shall, upon 

te i or renewed by such counting or distributing of-} COnviction thereof, be punish- 
which issued the original _ficers of the various communi-| ed for such offense. for which 
oF ipon being satisfied that ‘ating centers over which the| 0 penalty (other than a for- 

S extension or ] is coonmenienian may be passed,} ‘elture) 1s provided herein, by 

public interest. Any such or to the master of a ship un-; 4 fine of not more than $10,000 
together with the papers der whom he is serving, or in] OF by imprisc nm om I pile — 
which the applica response to a subpoena issued; Of not more than two years, or 
based shall be de by a court of competent juris-| both. 

{1 retained by the ay dict , or on den nand of other In view of the foregoing na- 
as authority ~ inter- lawful authority; and no per-|.,. ape Deas ; aces 
.s or directing the inter- son not being authorized by | ‘!0%@! legislation th substan- 
3 ane tive and penal, n ate. it would 
;seem, has the power to enact any 
hirty years of experience in ALL TRENTON SERVICES teiatinis cones ice: ‘aan 
including: ‘ata aronney ee ream mars We 
iperior and U.S. District Court judgment searching. headin gene tsar he wir eng mie 
porate Status, including Receiverships. | pr saad: Dill dir. tly 2 pean te 
perior (Chancery) and United States District Court | with Section 605. since it assumes 
Abstracts and information. lin aitieiiiee that wistel Gankiie 
W. COE McKEEBY ASSOCIATES {605 obviously prohibits. It will 
Branford Place Tel. MArket 3-4232 Newark 2,N. J. }not do to say th the proposed 
j bill can ke worded or construed 
1so as to limit the wire-tapping 
oe lactivities to intrastate messages, 
7BB BBP Pee eee eee eee ee it is obviously npossible to 
® tap a wire and limit the inter- 
®\ception so as to «lose the ears 
g| of the “authorized” eavesdropper 

g| ‘2 interstate communications. 
| It is true that in several of our 
}Sister states efforts have also 
| been made to legalize the obtain- 
ling of information by such 
|methods, and that evidence of 
g@ | informat ion so tained has 
» make ALL TYPES of MORTGAGE LOANS ccc rues somite in “the 
> Make 0 @ state courts. It may even be con- 
: T ceded, arguendo, that a similar 
on NEW JERSEY REAL ESTA E =|result would follow in criminal 












trials in our own courts, based 
upon such evidence. But this 
would not alter the illegal char- 
acter of such evidence, nor the 
amenability of the officers 
obtaining such evidence by such 
illegal means to federal prosecu- 
tion and criminal y under 
Sections 605 and 501 of the Fed- 
eral Communications Act. It is 
by this consequence of criminali- 
ty, clearly applicable to acts of 
state and municipal officers in 
violation of the federal ban, that 
the validity of the proposed bill, 
whose provisions seek to legalize 
such acts, may and must be 
gauged. 


Should the Legislature, not- 
withstanding the doubt as to 
constitutionality, neverthe- 











RM” less determine to enact such a| 


bill, it seems to this committee Judge Wm. Brennan To 
that there should be additional 
safeguards written into the bill, Address Middlesex Bar 
é.g. , Nate ——_______. 
L The bill should protect the Francis M. Seaman, president 
immunity or privilege in non- °! the Middlesex County Bar As- 
criminal communications, now S°Cciation, has announced that 
enjoyed as between doctor and the Honorable William J. Bren- 
patient, lawyer and client, 20, Jr.. Judge of the Superior 
clergyman and communicant, Court, Appellate Division will be 
etc. guest of honor and _ principal 
2. The order authorizing the SPe*ker at a dinner meeting of 
Wire-tapping should be ap- digest ae to be lekt Fuse 
proved by two judges of op- lay, Mare h 27 1951, at 6:30 P.M. 
posite political faith, rather a gota = Manor, Metuen- 
than, as implied by the bill, by oa ae Sere 
three judges of the Appellate Judge Brennan has not yet 
Division. disclosed the subject matter of 
his address to the Middlesex 
County lawyers but has indicat- 
ed that he has a message for the 
membership of the bar. His 
speech will be preceded by a 
steak dinner and a short busi- 
ness meeting. President Seaman 
will appoint a nominating com- 
mittee to draw a slate of officers 
of the Association for the ensui- 
so obtained. ing year. Election and installa- 
4. The use or disclosure of any “0” ef the new officers will take 
information or evidence ob- place at the April .meeting. 
tained through wire-tapping 
should be closely restricted to 
and confined by the pertinen- 
cy and relevancy of any of 
such information or evidence 
to the investigation and prose- 
cution of crimes. Some penalty 
should be provided for the use 
or disclosure of any informa- 
tion or evidence so obtained 
that has no such pertinency or 
relevancy. 


3. A defendant should have 
the right to compel the prose- 
cutor, upon written demand, to 
inform the defendant whether 
any evidence has been obtain- 
ed against him through wire- 
tapping. If the prosecutor an- 
swers in the affirmative, the 
defendant should have the 
right to examine the evidence 





broad interdiction pronounced 
by Congress under its paramount 
authority over interstate com- 
a and by the real 
threat posed by the bill to basic 
civil rights of innocent citizens 
of this state. 

Gerald T. Foley 

John J. Breslin, .Jr. 

Mario H. Valpe 

Harold Krieger 

John E. Toolan, Chairman 

Aside: from the constitutional | —£@£ ——_____ 

question, one of the most serious 
defects of any such bill, from 
the standpoint of the right of The 
privacy of law-abiding citizens, 
is the fact that no provisions is New Lawyer's 
or can be made, in view of the 


methods of inquiry sought to be Protective Policy 


implemented by the proposed bill 
j 9)j le rea P > € h 
Bee erie ment and the | ‘This policy gives complete protee- 
: . phe leis yf tion to all lawyers, whether they 
ticable review of the propriety Of | are in General Practice, Title 
the issuance of any order by the Specialists, Title Searchers, Negli- 
Appellate Division judges grant- | gence Attorneys, Patent Attorneys 
ing the right of interception in J or in any other special field of law. 
any particular case. It is a dis- 
turbing question whether the 
good of the greater number of “ - i 
the public is really served by —— paar. tien tredrc. 
: : ~ : ihe omission occurring in the per- 
subordinating the right of priv- | formance of any professional ser- 
acy of innocent citizens to the [| vice rendered to your clients. 
quest for the derelictions of the 


few. Does the end truly justify Write today for descriptive 
the means? pamphlet and schedule of rates. 


It is therefore the earnest re- 
commendation of this committee FRED W. ANDRES 


that a resolution be adopted by COMPANY 








You are insured under this policy 
against claims arising from any 
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the legislature to invest its de- Newark 2, N.J 
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liberations on the proposed bill 
with a weighty consideration to |] Mitchell 2-2965 or MArket 3-3470 
the problems presented by the 
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State Bar Legislative Bulletin No. 1 PROVED. Creditors should have he ggggetlionee = 
a ee their rights protected. [ERIFE’S SALI THE STATE OF NEW JERSE 
: ? ie We : : Paes : ; - mae SUPERIOR A490) en on 
To the Members of the Senate and wife should be treated dif-  A-242 by Musto. Requires joint vo. F 9Y-50) F ANNIE ne 
and General Assembly of New ferently than when it is drawn tort feasors in actions for per-| ‘jh Rv! ets gears TORN ; m 
Jersey: to them originally ‘ sonal injury, or property dam-]| Between Cur ty ; 


The Committee on Legislation 
of the New Jersey State Bar As- 
sociation respectfully submits 
the following recommendations 
for your consideration: 


SENATE BILLS 
S-22 Mr. Bodine. Authorizes 
county physicians to make, or 
order, an autopsy, in violent or 
sudden death cases. APPROVED 


for the reason given in the state- | 


ment. 

S-24 by Mr. Young. (Commit- 
tee Substitute) Establishes “pru- 
dent man” standard to govern 
investment and _ retention of 
trust monies by fiduciaries. AP- 
PROVED. It is believed that this 
bill is particularly desirable at 
this time and will allow a needed 
diversification of investments in 
trust estates. It will also tend to 
permit investment policies of 
fiduciaries to be contemporane- 
ous with economic trends. 

S-27 by Mr. Clapp. Permits 


general corporation board of di- | 


rectors to fill newly created di- 
rectorship vacancies. APPROV- 
ED for the reason given in the 
statement. 

S-28 by Mr. Clapp. Requires 
general corporations to be so 
named as to indicate corporate 
status, clearly distinguished from 
persons or firms; effective Sept- 
ember 1, 1951. APPROVED. Words 
of title should clearly indicate to 
the genera! public that a corp- 
oration is a corporation. 

S-39 by Mr. Kafes. Provides 
additional district court judges 
in counties between 190,000 and 
250,000 population. NO COM- 
MENT is made pending the mat- 


ter’s being considered by the 
Mercer County Bar Association. 
S-55 by Mr. Bodine. Permits) 


municipal courts established by 
two or more municipalities to 
adopt name descriptive of loca- 
tion in county instead of using 


names of all municipalities. AP- 
PROVED for the reasons given 
in the statement. 

S-63 by Mr. Van Alstyne. Pro- 


vides jury commissioners be ap- 
pointed by State Supreme Court. 
APPROVED. Juries are an inte- 


gral part of the judicial system | 


the appointment of jury 
should be by the 


and 
commissioners 
court. 
S-99 by 
that real 


Mr. Bodine. Provides 
estate and chattel 
mortgages assigned to husband 
and wife be deemed held by 
them as joint tenants. APPROV- 
ED. There is no veason why a 
mortgage assigned to a husband 
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‘ patient 


S-102 by Mr. Mevner. Provides 
for refund of master’s fees, to 
plaintiff or counter-claimant, in 
matrimonial actions discontinu- 
ed before trial. APPROVED. 
Payment is made for the purpose 
of covering the costs of the hear- 
ing and should be refunded if no 
hearing is to be held. 

S-118 by Mr. Davis. Provides 
that sums recovered in wrongful 
death actions be distributed by 
judge, in proportion to pecuniary 
loss suffered by persons entitled 
to share therein, rather than by 


State law governing distribution 
of intestate personal property. 


APPROVED. The object of this 
bill seems logical and proper. 
ASSEMBLY BILLS 
A-159 by Mr. Cavinato. Per- 
mits clerk or deputy clerk of 
magistrates to commit defend- 
ant for failure to deposit bail. 
APPROVED. This would expedite 
and simplify court procedure. 
A-170 by Mr. A. M. Smith. Re- 
moves requirement that corpora- 
tions moving their principal of- 
fice to a different municipality 


/or county, file a certificate an- 
;/nouncing such chsunge with the 


secretary of state. APPROVED. 
The exact address of the prin- 
cipal office of acorporation 
should always be known. We 
suggest that the effective date 
be changed to Jannary 1, 1952. 
Note: Attention is called to the 
fact that the summary contain- 
ed in the Index is erroneous as 
the bill itself establishes the re- 
quirements that where a corp- 
oration office is moved whether 
within the same city or not, a 
certificate must be filed with the 
Secretary of State. 

A-190 by Mr. Neutze. Limits 
registering of typed copies of 
mortgages, or defeasible deeds, 
to counties not using photostatic 
or other mechanical process, for 
recording documents. APPROV- 
ED. This may facilitate litigation 
involving amounts involving 
$100. or less. 

A-205 by Mr. A. M. Smith. Re- 
cognizes judgments or decrees of 
other States or territories of the 
United States pertaining to 
adoption of Children. APPROV- 
ED. If adopted, this would give 
to children adopted in other 
states the same benefits and 
rights of inheritance as children 
adopted under the laws of New 
Jersey. 

A-230 by Mr. Musto. Forbids 
physicians, surgeons, dentists, or 
nurses to disclose :n court, or to 
any public officer, any confiden- 
tial communication, or informa- 
tion acquired while attending a 
patient in professional capacity, 
unless information indicates 
was victim of a crime; 
dentists may disclose informa- 
tion necessary for identification 
purposes; patients may waive 
these restrictions. OPPOSED. 
The extension of the confidential 
or privileged communication 1s 
an obstruction to justice. 

A-238 by Mr. Artaserse and Mr. 
Smith. Reduces the time within 
which judgments may be revived 
from 20 to 10 years. DISAP- 
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age, to contribute pro rata share 
to judgments. Contributions 
among joint tort 
PROVED IN PRINCIPLE but it 
is suggested that 
this bill is very broad. For ex- 


ample, we question 
self-insured owner should be 
permitted to bring suit against 


his employee driver. 

A-277 by Miss Freeman. Re- 
quires employer to pay like 
wages to all workers doing com- 
parable work, regardless of sex. 

Members of the Legislature are 
requested to refer to a report of 
the Committee to Study the 
Lega: Status of Women which 
was approved by this Association 
at its Annual Meeting on May 
26, 1950, copies of which were 
sent to all of the members of 
the Legislature. 

A-321 by Mr. Jones. 
Appellate Division of Superior 
Court to order interception of 
telegraphic or telephone com- 
munication, upon application by 
Attorney-General or county 
prosecutor; makes evidence 
obtained thereby admissible. 


This is apparently the same 
bill that was submitted to the 
Association’s Committee on 
Criminal Law and was disap- 
proved by that Committee after 
a careful study of the provisions 
thereof and a_ considerable 
amount of legal research on the 
whole subject of wire tapping. 
The question is very controver- 
sial and any such bill should be 
limited in scope and should pro- 
vide adequate safeguards against 
abuse. It is important that an 
individual’s constitutional rights 
be reserved. The importance of 
the bill is such that all who 
wish should be heard and there- 
fore a public hearing may be 
desirable. 

A-328 by Mr. Saiber. Permits 
civil suits in contract or tort 
against the State uf New Jersey 
vests jurisdiction in Superior 
Court; establishes 2 year limita- 
tion of action; process to be 
served on Attorney-General, 
venue laid in Mercer County. 
APPROVED in accordance with 
the statement. 

A-334 by Mr 


Permits 


Stewart. Provides 


that the right to file a mecha- 
nic’s lien claim may be waived 
by filing with county clerk a 


written waiver and release. AP- 
PROVED. This would add flexi- 
bility to the mechanics’ lien law. 

A-395 by Hauser. Permits 
oaths and affirmations to be 
taken by Chief Justice, Justices 
of any court of record, Masters 
of Superior Court, Examiners of 
Superior Court, Municipal Mag- 
istrates, Deputy Registers of 
deeds and mortgages. APPROV- 
ED. This would bring the statute 
concerning the taking of oaths, 
affirmations, etc., in conformity 
with the Constitution. 

A-553 by Mr. Saiber and 
others. Concerning the practice 
of law and providing civil penal- 
ties for the unauthorized or pro- 
hibited practice thereof. AP- 
PROVED. This bill, if enacted in- 
to law, would facilitate law en- 
forcement in the field of the 
unlawful practice of the law. It 
is designed to protect the public 
from deception, exploitation and | 
unnecessary expense. 


Respectfully submitted, 


Douglas M. Hicks, Chair-| 


man 





LEGAL NOTICE 


Dated: March 8, 1951 
PEIRCE C. KELLY, deceased. 
order of WILLIAM HUCK, 

unt 
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s here i "the 
eased, to exhibit to the 
oaaee: or or affirmation, their claims and 
jiemands against the estate of said deceased, 
six months from this date, or they 
forever barred from prosecu ting or 
1g the same against the subscriber. 

ELEONORE S. KELLY 












cox & WALBURG, Attoraeys 
11 Commerce Street 

Newark - ee ae 

L.J. Mar. 15, 22, 29, Apr. &, 12 





the scope of| 


whether a}! 








feasors is AP-| execution 

















t i “ 
t rad i 
‘ d 
942 
Newark, N J Mar 
FOSEPI OA BONNET ~ fy 
PONALD PB. JONES : 
ae Mar. 22, 29 Ave $24.78 
SHERIFF S SALI 
SUPERIOR A-aye 
Docket N Pr oTHS oo 
TVERIOR COURT Ot NEW JERSEY 
CHANCERY DIVISION, ESSEX COUNTY 
Between Orange Savings Bank a v 
t rf the tut t New j 
i and Eva ¢ plies Ja s M 
aud J l A. J te nda 
' ion sule gure hist 
bby h stited vrit 
' i tu j 1 hall 5 




















STATE OF NEW JERSEY 
YEPARTMENT OF STATE 
‘ERTIFICATE OF DISSOLUTION 
fo all tu whom these presenta muy come 

Greeting 
WHEREAS, It appears to my satixfaction, 
»y duiy authenticated record of the proceea- 


ugs for the voluntary dissolution thereot 
4y the unanimeus consent of all the stecr- 
solders: deposited in my office, that 


*ABRIEI 


SNUBBERS 
SERVICE INt 
Pornoration ‘ 
oi 1 


SALES & 


t iin State, whose princitpa 
Richmond Av 











lg of this ate of ID 

NOW THEREFORE. 1 the Secretary of 
‘tate of the State of New Jersey. Do Hereby 
ertify that the said corporation did, oD a4 
Thirteenth day March 1951 

my office a dul y executed and attested « consent 
in writing to the dissolution of said cor- 
ooration, executed by all the stockholders 
hereof, which said consent and the record 
of the proceedings aforesaid are now on 


law. 
WHEREOF, * 








IN TESTIMONY 
have hereto set my hand and af 
Seed my official 5 hl at Trentor 
= Mey s day of March 

Seal) Loi.. —_ thousand ‘nine hundred and 
I. ror. B. MARSH, 
Secretarn of State. 

U Mar. 22. 29. Apr. 5 $12.80 





_ TAKE 


NOTICE that 
ty Court. I 





TAMES 






Dated farct 
ZUCKER « 
yrneys ¥ 








¥ 
r 5.12 $5.04 
NOTICE OF SETTLEMPNT } 
ESTATE OF THOMAS J. McCANN, de- 


ceased. 

Notice is hereby given that the acco a 
1f the subscriber, Administrator c. t. 

of the estate of THOMAS J. McCANN, de 
ceased, will be andited and stated by the 
Surrogate and reported for settlement to 
the Essex County Court, Probate Division. 
on Tuesday, the 24th day of April next, | 
Dated: Febru ary 13. 1951. 
GEORGE W. CORNELL 
ROBERT W. BRADY, Attorney 


830 Broad Street 
Newark 2. } 
L.J.—Feb. 22, Mar. 1, 8. 15, 22 





Gre 
Hk 
Vidow 

trix w the Will Annexed of Trar 


| To 





{'n my said office aa 





Dated : 


| 17 
















successors i 
st. and MRO GROCE 
ce BERNARD HEINER 
INER, his wife ROSE’ 


SYSMPROSS. Gi 


I. GRANT SCOTT 





STATE OF NEW JERSEY 
= DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLUTI 
all to whom these presenta may 

ceeeeene 


WHEREAS, It appears to my satis 


| hy duly authenticated record of the 


voluntary dissolution 
by the unanimous consent of all the 
holders, de aanits din my office, that 
GOLD LOAN CoO, 
‘orporation of this State, whose + 
t 364 Main St 
; ty 


{ngs for the 










“(Ju 








lus (, 

therein and in 
ae m process may be serv 

has complied with the reqnuireme 
Title 14, Corporations, General, of | 
Statutes of New Jersey, preliminary ‘o ty 
issuing of thie Certificate of Dissolution 
NOW THEREFORD, I, the Secrerary ¢ 
ttate of the State of New Jersey, [DD Hews 
ertite that the said corpo ration d.a 
the Fifth day of March, 1951, ] 
my office a duly executed and attest Co 

‘ent in writing to the dissolution 
‘orporation. executed by al! the atock 1 
thereof, which said consent and the rece 
f the proceedings aforesaid are now on %# 


] provided by 
IN TESTIMONY WHERE 


have hereto set my hand 

fivod mr cial seal. at 7 

this Fifth day of March 
tseal) thousand nine hundr 

Rifts one 

'tOorYD RB MARSH, 

Secretary of State, 
I..J.—Mar. 8, 15. 22 





STAT OF NEW _ JERSEY 
DEP ARTMENT OF STATE 
CERTIFICATE OF DISSOLUTI 










To all to whom these presenta ma 

Greetina 

WHPREAS, It appears to my satis 
hy duly anthentica record of the 
‘ngs for the voluntary = u tf or 
by the unanimons nse 
holders, derosite od in mv BR 

or MFG. ¢0 
’ 





ine the 
pon whom proce 
mplied with the 
Cory wrations, General, 
ft New Jers: vy. preliminary 
WM this Certi of Dissolution 
Now THERE! “ORK, I, the 
Atate of the State of New Jersey, 
ifv that the said 
the Twelfth 


Seer 
Ty 
co rporatio n 
Ms 


in my oles a duly 


fice as provided by |! 
TESTIMONY WHER! 








have hereto set my hand 
fixed mv official a at 
this Twelfth f 
(Seal) A.D., one van d nine 
nd fiftr-o 
LLOYD B “MARSH, 
Secretary of State. 
ui Mar. 15, 22, 29 
ran ce Dated: Marck 
ESTATE OF HARRY K. PAPPAS als 
is ARISTIDES K. PAPPAS, dec 


Pursuant to the order of WILLIAM 


Ir., Surrogate of the County of Ess 
tay Made. on the application of ths 
signed, Administrat« f said decease 


8 ene given to the creditors of 
‘eased, to exhibit to the snbscribe 
ovth or affirmation, their claims and 
against the estate of said deceased 
six months from this date, or they 


| *orever harred from prosecuting or re 


the same against the suhacriher. 
JOSEPH V. RUSSOMAN 

c. ‘HR “i - ie R, LANCA 
ttorr 


McKEOWN 





TAKE NOTICE that we the un 
application to the - 
House, Near 
+ on the 26th day of March 
lock in the forenoon for a j 
ai Md 2. the said undersigned 





te 
the names or STAN GLOB 
Kaye oI LEY KAYE and 


STANLEY KRUSHEWSKY 
GLORIA KRUSHEWSKY 
February 19th, 1951, 
Salvatore A. Simeone 

Attorney of Plaintiffs 

Academy eect 
Newark 2, ; 
L.J.—Mar. 1. 8, 


15, 22 


lax 
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STATE OF NEW JERSEY 
VEVYAKTMENL OF STATE 
CERTIFICATD OF DISSOLUTION 
To all ta.whum these presenta may come 

(reeting =~ 
WHEREAS, It appears to my satisfaction, 
by diy authenticated record of the pruceed 
ings for the voluntary dissolution thereof, 
yy the unanimous cousent of all the stocgs 
holders, deposited in my office, that 
M. DIAMONDSTEIN & CO., 
§ corpotution wl t ig ry whose principal 








flice is ited Commerce Street, 
the of Essex, 
tate vi Jt be- 
= the tt r there- 
vi, ls j,Focess May be served), Dee 


complied with the requirements of Title 14, 
orpurations, General, ef Revised Statutes 
f New Jersey, prelimiuary to the issuing 
| of this Certineate of Dissolution. 
NOW THEREFORE, 1, the Secretary ot 
State of the State of New Jerse I 
lereby Certify that the said corporatic did 
n t Se nd day of March, 1951, file 
y office a duly executed and attested 
il iu Writing te the dissolution of sia 
rovration, executed by all the stockholders 
thereof, which said consent and the recora 
{ the proceedings aforesaid are now on file 
wy said office as provided by law. 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- | 
tixed my official se#l, at Trenton 
this Second day of March, A.D., 
(Seal) ! thousand nine hundred = and 
fifty-one 
LLOY D &. MARSH, 
Secretary of State. 
r. 8 15 

















Dated: Felsruary 28, 1951 
ESTATE Of APOLONIA KOZIK OSIPO 
WICZ, deceased 
Pursuant to the order of WILLIAM HUCK, 
Jr., Surrogate of the County of Essex, this 
day made, on the application of the under 
ned, Executor of said deces notice 
is hereby given to the of said 
deceased, to exhibit to the subseriber under 
wath or affirmation, their claims and de 
Igands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting 
overing the same against the sub 








or 

scriber 
LEo ¢ GORNY 

j BOSE OND & ROSPOND Attorneys 


11 Street 
Newark N.J 
L.J.—Mar. 8, 15, 22, 29, Apr 


TO WHOM IT MAY CONCERN—Pur 
t to the provisions ef an Act of the 










of New Jersey, R.S. 2:67-1 
itice is hereby given that we 
the Essex County Court, at 
House, New New Jersey, 
day of April, 1951, at 10 

forenoon. or as soon there- 
can be heard, for a judgment 
other names 
— aud Rosalie 








Marian Fredric, respectiv 
PETER FEDERICI 
ROSALIA FEDDRICI 
bruary 19, 1951 


ay ANADIA, Attorney, 





ATE Ol SARAH (STELLA) GINS 


SETTLEMENT 
th at the ac 
istratrix of 


A) GINS 
and stated 
for settle 
rt, Probate 

day of 


FRANCES KNOLLER 


SOLOMON, Attorney 


Dated February 22,1951 
FRED }f ROGERS, deceased 
0 the order of WILLIAM HUCK. 


County of Essex, this 
t tl ' 












FIDELITY UNION TROUST COMPANY 
STASSE & STASSD, Attorneys 
124 Evergr Place 
out N 
I far. 3,8 39 29 








dated é 

ESTATE OF NEVICHI TIGA also k 

s MARIA NieVICHLLD 

Pursuant to the order of WILI TAM HEC 
nty y 





Jr., Surrogate of the Cou 








their ¢ 
estate of 
thi six months from this date, or they 
ill be forever barred from prosecuting or 
recovering the same agaipst the subscriber 
‘ZO DEL GUERCIO 

TEIN, Attorneys 











J Mar. 8, 15, 22. 29, Apr. 5 





TAKE NOTICE that we, tt 
ha i t 











also k 
Dorctk 
a D 
James 
aka 
y 
x 2 
Mar. 22, 29 $6.72 





TO WHOM IT “MAY CONCERN: 






| Dated: February 
Anthony A. 
| Attorney for Plaintiff 


.| 400 Harrison Avenue 
| Harrison, New Jersey 











rder of WILLIAM HUCK 








Dy _kiven to the cred! tors of 











proseenti ng or reco vering 


against the sulscriber 
ER 4 











L.J.—Mar. 8 22, 29 $5.46 


oy 5, 





| Dated: February 16, 195 
ESTATE OF KATHERINE ROFEMBAIGL. 
ER, deceased. 

Pursuant to the order of WILLIAM HUCK, 
Jr., Surrogate of the County of Essex 
| this day made, on the application of the 
| undersigned, Administrator of said deceased, | 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber | 
under oath or affirmation, their claims and 
demands against the estate of sald deceased, | 
within six months from this date, or| 
they will be forever barred from prosecuting | 
or recovering the same against the sub- 


scriber. 
JOHN ROZEMBAJGIER 
ROSPOND & ROSPOND, Attorneys 
Raymond- cmmmaree Building 
Beware 2, J. 
L.J.—Feb. 22, Mar. 1, 8, 15, 23 


or. 






























































to the order of eee HUC K, 


























ge ribe r. 


ANTON A. VIT, mr 
Hollywood Avenue 
Hillside 
L.J.—M 
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More Cities Adopt 


Minimum Housing Codes 


CHICAGO (ACCN) — More 
cities are taking steps to see 
that all housing within their 


limits is brought up to a mini- 


mum acceptable standard 


Housing Officials reports. 


of 
sanitation, the National Assn. of 


In Richmond, Va., a recently 


adopted minimum housing code 


, 


patterned after the code that is 


the basis for the much publicized 
outlines mini- 


Baltimore plan, 


mum requirements for all houses 


in the city—both 


isting. Responsibility for 


new and ex- 
en- 
forcement of the code was given 
to the director of public health. 


The new code outlines mini- 
mum requirements relating to 
basements, sleeping rooms, 


plumbing, floors, 


lation of any of the 


yet been provided for an en- 
forcement program of the new 
ordinance, it is expected that 


$18,000 will be budgeted for the 


ralls, windows, 
ventilation, water closets, toilets, 
running water, heat, lights, hall- 
ways, courts and yards as well 
as infestation. It provides a pen- 
alty of from $10 to $500 for vio- 
require- 
ments. Although no funds have 








LEGAL REGISTRY 
for STENOGRAPHERS 
Call MI 2-3355 


for the right legal steno 
SELECTIVE PLACEMENT 
EMPLOYMENT AGENCY 
17 William St., Newark 








REGISTERED PATENT 
ATTORNEY 


17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


cea avatlable to attorneys only 











TO LAWYERS ONLY: 


WHEN YOU NEED... 


A case in point ($5 per point), a 
memorandum of law, a legal opinion 
or an appellate brief... 


SAM WEISS 





LEGAL CONSULTANT 
214 Smith St., Perth Amboy PE 4-4500 





NORMAN N. POPPER | 


lof 


| concentrate 


Passaic Weekiy Call ‘' U.S. District Court 


Before Assignment Judge & Superior Court 
Judge Robert H. Davidson 
Weekly Call—Friday-March 30th, at 10 A.M 
934 744 - 972 - 1005 - 1015 1051 
1025 1042 - 1054 - 917 609 925 
(956 - 967) - 973 - 958 - 938 - (994&624) 
1026 - 1041 - 978 1028 772 991 
1044 - 997 - 759 - 960 - 966 - 971 - 1012 
963 - 986 - 979 - 989 - 1032 - 891 - 1029 
734 - 1008 - 988 1053 1030 1031 
1034 - 1038 - 999 - 1006 - 1007 








program by the health depart- 
ment. 





Minneapolis, Minn., also 
adopted a minimum housing 
standard code during 1950 which 
regulates the construction, al- 
teration, maintenance, occupan- 
cy, use, equipment and removal 
of single and multiple dwellings. 
A similar ordinance passed in 
Newark, N. J., regulates the 
maintenance of dwelling houses 


and fixes the responsibility of 
owners and occupants of the 
dwellings. 


Adoption of a minimum stand- 
ards housing code and a division 
of housing within the city health 
department to administer such 
a code has been recommended 
to the city council of Kansas 
City, Mo. Action on the code was 
deferred by the council last year 
because of lack of funds neces- 
sary to finance the program’s 
administrative agency. 

The proposed Kansas City 
code would define minimum 
housing standards including toi- 
let facilities, heating, ventila- 
tion, wiring, maximum room oc- 
cupancy and structural mainten- | 
ance. It also would empower the 
health department to make rules 
and regulations necessary for 
enforcement and would autho- 
rize the health department to 
enforcement on an 
area basis rather than a com- 
plaint basis. The department 
would also be allowed to enforce 
other city ordinances relating to 
housing. 


ANNOUNCEMENT 
William S. Grimaidi, announ- 
ces the removal of his law offices 
to 18 Salem Street, Hackensack, 


{New Jersey, where he will con- 


in the practice 


law. 


tinue 
the 


general 











Mitchell 2-7875 


TLE INSURANCE 


a7 
W E offer the service of a sound NEW JERSEY 
company engaged in the examination and tinsur- 
ance of titles to real estate in New Jersey. 


L AWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


a*& Wow Jersey Corporation—ORGANIZED 1928—Serving New Jersa~ 


7 NELSON PLACE Opp. Essex County Hal! of Records NEWARK, N. a id 


Dated: 


Holiday and Vacation 
Order 
UNITED STATES DISTRICT 


COURT FOR THE DISTRICT 
OF NEW JERSEY 


In re Holidays and 
Vacation Periods of 
the Court in the ORDER 


Year 1951. 
ORDERED that the court will 
not sit during the calendar year 
1951, except for emergency ap- 
plications, on holidays and dur- 
ing the vacation periods 
lows: 
Good Friday 
Memorial Day 
Independence Day 
Labor Day 


as fol- 
March 23rd 
May 30th 
July 4th 
Sept. 3rd 


Columbus Day Oct. 12th 
Election Day Nov. 6th 
Armistice Day Nov. 11th 


Thanksgiving Day Nov. 22nd 
Christmas Dec. 25th 
Summer Vacation Period July 
16th to Sept. 3rd _ incl. 

Winter Vacation Period Dec. 
24, 1951 to Jan. 1, 1952 incl. 

A judge will be available for 
the purpose of hearing applica- 
tions at 10 a.m., EDST, on the 


following days during the vaca- 
tion periods at each of the places 
of holding court as set forth be- 


low: 

At Newark 
Tuesday July 3lst 
Tuesday August 14th 
Tuesday August 28th 
Wednesday Dec. 26th 

At Trenton 
Tuesday July 24th 
Thursday Dec. 27th 

At Camden 
Tuesday August 21st 
Friday Dec. 28th 


On days in the vacation per- 
iods other than those listed 
above, appointments may be 
made with a judge who will be 
available for special or emergen- 
cy matters by calling the office of 
the clerk of the court at New- 
ark, Trenton or Camden. 

Guy L. Fake 
Phillip Forman 
William F. Smith 
Thomas F. Meaney 
Thomas M. Madden 
Alfred E. Modarelli 
Judges, U. S. District 
March 14, 1951 


Court 


ANNOUNCEMENT 


Marion Kosoff announces the 


opening of offices for the gen- 
eral practice of the law in the 
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WANT 
SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 
513 MADISON AV., N. Y. 22 








Citizen’s Trust Co. Bldg., 140 
Market St., Paterson 
LEGAL NOTICES 
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FEPNEY, deceased 
f WILLIAM HUCK, 
‘ounty of Essex, 






JEAN 


COTTRELI 
LANGE, JR Att 


Dated: Maret 


MARTIN I “GARRETSON, ie 





claims and demands 
deceased, within 
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DANZIG, Attorneys 
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“ ANNE M. BO O'REILLY 
BENJAMIN: ROMANO, Attor 
S68 Br Siecee 
New k 2 x. 2 
L..J.—Mar. 22, 29, Apr. 3. 12 | 
| 
CONSULT 


Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York I, N. Y. 
Phone: LO. 5-3088 
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COMPLETE CORPORATION 





t Books Durahly Bound in I 


Consisting of 


BOOK OF LITHOGRAPHED CERTIFICATES 
DESK SEAL 


LOOSE LEAF MINUTE BOOK with Booster Lock 


STOCK TRANSFER LEDGER 
DURABLE CONTAINER FOR OUTFIT 


Printed Minutes $1.00 Extra 
Corporation Name Gold Lettered 


on Books ..... .... $1.00 Extra 
Save! If check accum;: es jer, you save hot 


t Kivar Covers 


Ah poatage 





$110¢ 


COMPLETE 


Add $1 for our De uxe 
Green Set—an unriv led 
value at only S$! 


Satisfaction Guarant? 


and €.O.D. feea. 






LEGAL STATIONERY CO., INC. 


298 BROADWAY 


NEW YORK 7 


A Como: 4 Service 
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